INTRODUCTION
Voter identification laws that require most prospective voters to present government-issued photo identification as a condition of casting a countable ballot continue to be an enormous issue in legislatures and courtrooms across the United States. The 2012 Presidential election cycle featured the high-profile adoption of and litigation related to photo identification laws from Pennsylvania to Texas to South Carolina. 1 The 2014 mid-term election cycle featured passage of new photo identification laws and litigation from Tennessee to Wisconsin to Arkansas to Virginia to Kansas to Texas (again!). Yet there is still very little research related to how photo identification laws actually impact the electorate in terms of the amount of disfranchisement caused by photo identification laws. The lack of research on actual disfranchisement stems from several factors. First, is that photo identification laws are in some ways in their toddler years, having only first appeared anywhere on the landscape in 2006, and only becoming much more widespread after the 2010 mid-term elections. 3 Second, is that it can be difficult to determine the amount of actual disfranchisement caused by photo identification laws. 4 Most studies (and expert testimony in litigation) offer statistics about the potential for disfranchisement by attempting to measure how many potential voters do not have valid photo identification. 5 Other studies purport to measure the turnout effect of voter identification laws but such studies may well be unreliable about gauging a photo identification law's impact. 6 Other potential studies, such as post-election surveys about the reasons for not voting that specify lack of valid identification as the sole cause of not voting, do not appear to exist.
Perhaps the most definitive way to document actual disfranchisement caused by a photo identification law at a given election is to determine the number of persons who cast a provisional ballot because of a lack of valid photo identification and then did not have that ballot counted. Admittedly, this is an imperfect proxy for the amount of actual disfranchisement in that it may overstate 7 or (more likely) understate 8 the amount of disfranchisement that occurred because of a photo identification law at an election. Nevertheless, at the moment, it seems to be the best way to estimate the scope of actual 7. For instance, considering a provisional ballot cast and not counted because of a lack of valid photo identification as amounting to disfranchisement relies upon the assumption that the person casting the provisional ballot was not committing fraud.
8. To take one example, it is possible that a person was denied the ability to cast a regular ballot because of a lack of valid photo identification but the person decided not to complete a 
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IMPACT OF PHOTO ID ON WOMEN 607 disfranchisement caused by photo identification laws. The research presented here is part of a series of studies related to the impact of Indiana's photo identification law during the two presidential election cycles at which it has been implemented- 2008 and 2012. 9 This Article tracks the number of provisional ballots cast and not counted because of a lack of voter identification at Indiana's 2012 general election. Importantly, this Article also addresses a relatively new argument that became prominent during the run-up to the 2012 presidential election-the idea that photo identification laws disparately disfranchise female voters. This Article addresses that argument by tracking the gender of those persons who cast provisional ballots due to a lack of valid photo identification-something that, to the best of this author's knowledge, has not been previously done anywhere in the literature.
10
While the research presented here allows for several conclusions, the most important of those conclusions are as follows. First, Indiana's photo identification law appears to have a relatively small (in relation to the total number of ballots cast) overall actual disfranchising impact on the electorate. Second, Indiana's photo identification law's actual disfranchising impact seems to be headed in a downward direction when one compares data from the 2008 general election to the 2012 general election. Third, Indiana's photo identification law appears to have a disparate impact on women.
The first part of this Article provides background on Indiana's photo identification law and the basics of this research. The second part of the Article presents data and discussion of the lessons that can be learned from that data in relation to the photo identification law in general. The last part of the Article presents data and discussion related the Indiana photo identification law's disparate impact on women.
I. INDIANA'S PHOTO IDENTIFICATION LAW AND RESEARCH BASICS
The picayune details of Indiana's photo identification law have been related extensively elsewhere. intricacies of Indiana's photo identification law except as necessary to understanding this research, the law's impact, and potential policy changes. That said, a basic understanding and description of Indiana's photo identification law is warranted. Indiana's photo identification law requires persons who present themselves at a polling place on election day to provide government-issued photo identification. 12 The photo identification provided by the prospective voter must: (1) Have been issued by the State of Indiana or the federal government; (2) Have an expiration date and be unexpired or only very recently expired; and (3) Have a name on the identification that "conforms" to the name of the prospective voter in the poll book. 13 The three basic forms of identification most likely to meet this requirement are an Indiana driver's license, an Indiana state identification card, and a United States passport.
14 In addition, photo identifications issued by the military without an expiration date also suffice to meet the law's requirements. 15 Moreover, the State of Indiana provides free photo identifications for voting purposes to those persons who cannot afford the fee for acquiring state identification.
16
Indiana's photo identification law establishes a system for dealing with a person who appears at the polls without a valid photo identification-that person may cast a provisional ballot. 17 After casting a provisional ballot, the person then has ten days after the election to return to the local election office and take one of two alternative steps to validate the provisional ballot. 18 The first alternative is to show a valid photo identification. 19 The second alternative is to sign an affidavit stating that the person cannot secure a free, valid photo identification without payment of a fee (i.e., for a birth certificate needed to obtain a State identification card) or that the person has a religious objection to being photographed.
20
While the law generally requires every person voting at an election to present a valid photo identification, there are several exceptions or what might be termed "work-arounds" that allow persons without a valid photo identification to cast a countable ballot. Perhaps the most significant of these work-arounds is that a 17. IND. CODE § 3-11.7-5-2.5 (2014). 18. Id. § 3-11.7-5-1(b) (ten-day period); id. § 3-11.7-5-2.5(a) (appearance before circuit court clerk or county election board).
19. Id. § 3-11.7-5-2.5(b). 20. Id. § 3-11.7-5-2.5(c).
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person who casts an absentee ballot by mail does not need to present photo identification. 21 While not all registered voters in Indiana have the ability to cast an absentee ballot by mail, any registered voter who is aged sixty-five or older or who is disabled may do so. 22 In addition, persons whose election-day polling place is located in the nursing home in which they reside also do not need to show photo identification on election day.
23
In addition to Indiana's photo identification requirement, one other identification requirement in Indiana merits attention-the identification requirement mandated by the Help America Vote Act ("HAVA"). 24 The HAVA identification requirement applies to a specific subcategory of voters-persons who have registered to vote by mail, who have not previously voted in a federal election within Indiana, and who have not previously provided proof of identification as part of their registration application. 25 The HAVA identification requirement is different, though, from the photo identification requirement because the HAVA requirement can be fulfilled using non-photo forms of identification. 26 For this reason, it is possible for a prospective voter to be able to satisfy the HAVA identification requirement but not Indiana's photo identification requirement. To make matters even more confusing, the HAVA identification requirement can also be satisfied by presentation of a "current and valid photo identification." 27 However, Indiana's photo identification requirement does not require the photo identification to be current.
28 Thus, it is also possible for a prospective voter who has a government-issued photo identification to be able to satisfy Indiana's photo identification requirement but not the HAVA identification requirement.
The fact that persons who lack valid photo identification at the polling place on election day can cast a provisional ballot provides one means to assess the impact of Indiana's photo identification law on the electorate and forms the basis for this research. Following the 2012 general election, each of Indiana's ninetytwo counties was contacted and asked to provide all of the documents related to provisional balloting. 29 In addition, to ensure each county was providing a 21. Id. § 3-11-10-24(c) (requirements for voting absentee by mail). 28. See supra notes 12-14 and accompanying text. 29. Three documents related to provisional balloting were requested from each county: the PRE-4, PRO-10, and PRO-2. The PRE-4 is filled out by both the prospective voter and poll worker and contains a box for the poll worker to indicate the reason why (e.g., a lack of valid photo identification) a provisional ballot was cast. The PRO-10 form is filled out by a person who cast a provisional ballot due to a lack of valid photo identification when returning to the county election After gathering provisional balloting documents from ninety-one of Indiana's ninety-two counties, 32 the documents were analyzed to determine the following items of interest: 33 (1) The number of provisional ballots cast in each county; (2) office after election day to validate a provisional ballot. The PRO-2 form is a document where the county election board indicates whether a provisional ballot has been counted or not counted. To view copies of these forms, see Pitts, Empirically Assessing, supra note 9, at 514-18. The requests made for these documents often necessitated follow up to ensure county election offices were providing the most complete set of provisional balloting paperwork available. 30. I use the term "relatively" because in some instances the documents each county actually possesses related to provisional ballots do not exactly correspond to what the county reported to the Secretary of State. However, most of the time, the discrepancies are relatively small. For instance, the counties provided documents that amounted to a total of 4869 provisional ballots at the 2012 general election whereas the counties reported 5189 total provisional ballots to the Secretary of State. The greatest discrepancies (in terms of raw numbers) between reports to the Secretary of State and the actual paperwork provided came in Clark, Elkhart, Lake, Marion, Porter, Vanderburgh, and Vigo Counties. But, again, even these slight discrepancies (reported infra in Appendix A) seem unlikely to impact the macro-level findings of this research.
31. The form obtained from the Secretary of State is known as a CEB-9 form. The CEB-9 is a post-election report filed with the Secretary of State by each county that provides basic data about the election. Pitts, Photo ID, supra note 3, at 947-48. For purposes of this study, the CEB-9 form contains three important pieces of information: the total ballots cast, the total provisional ballots cast, and the total provisional ballots counted. Id. CEB-9 forms were gathered from ninety counties. Two counties (Jasper and LaGrange) did not file a CEB-9 form with the Secretary of State.
32. Crawford County refused to provide its provisional balloting documents. However, it would not appear that the lack of documents from Crawford County would make much difference to this research as Crawford County reported only five total provisional ballots on its CEB-9. See infra Appendix A.
33. It is worth noting that the Election Assistance Commission ("EAC") provides some data for provisional balloting and provisional ballots related to Indiana's photo identification law in their 2012 Election Administration and Voting Survey. ELECTION ADMIN. COMM'N, 2012 ELECTION ADMIN. AND VOTING SURVEY 48 (2013), available at http://www.eac.gov/assets/1/Page/990-050%20EAC%20VoterSurvey_508Compliant.pdf, archived at http://perma.cc/CPS8-WHMB. That data is fairly accurate and consistent with this research in regard to the overall number of provisional ballots cast and the overall number of provisional ballots counted at Indiana's 2012 general election. See id. at 48 (reporting 4801 total provisional ballots and 804 counted provisional ballots). However, the EAC differs significantly when it comes to the number of provisional ballots rejected because of a lack of voter identification. See id. at 52 (reporting 452 provisional ballots rejected for lack of sufficient identification). Moreover, the EAC data does not appear to provide the number of voter identification provisional ballots that were counted.
The discrepancy in the data is undoubtedly due to the different methodology used by the EAC for its data collection than the methodology used here. This research relies on provisional ballot 2015]
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The number of provisional ballots counted in each county; (3) The number of provisional ballots cast due to a lack of photo identification in each county; (4) The number of provisional ballots cast due to a lack of photo identification counted in each county; (5) The number of provisional ballots cast due to a lack of HAVA-related identification in each county; and (6) The number of provisional ballots cast due to a lack of HAVA-related identification counted in each county. 34 With this data, it then becomes possible to get a sense of the impact of the photo identification law on an election in Indiana. In addition, this data can also be compared with similar data from Indiana's 2008 general election to assess the impact of the photo identification law in Indiana over time.
II. MEASURING THE IMPACT OF INDIANA'S PHOTO IDENTIFICATION LAW
The results of the research from the 2012 general election are displayed in Table A. Table A also includes a comparison of those results with data previously obtained from the 2008 general election. Discussion of these results follows. In addition, individual data for all ninety-two of Indiana's counties is included in Appendix A. documents collected from every Indiana county and an independent review of those documents. The EAC's research relies on surveys of the states. Id. at 4-5 (detailing survey methodology). Reliance on collection of data by survey of the states leads to under-reporting in relation to categorizing the various reasons for why a provisional ballot was cast and/or not counted. Id. at 56 (showing 3041 uncounted provisional ballots as "not categorized").
34. Classifying provisional ballots as related to the photo identification law or even just as counted or not counted involves mostly science, but also a dash of art. The provisional balloting documents in Indiana could fairly be described as cumbersome. Thus, poll workers and even local election boards do not always complete the documents to perfection. For this reason, it is sometimes unclear why a particular provisional ballot was cast and whether a particular provisional ballot went counted or uncounted.
In generating the data for this research, a fairly conservative approach was adopted in determining what constituted a photo identification or HAVA-related identification provisional ballot and what constituted a provisional ballot that had been counted. This conservative approach meant that unless the provisional ballot documents clearly indicated the reason for the provisional ballot was identification-related and/or clearly indicated the provisional ballot had been counted, the provisional ballot would be characterized as not related to identification and/or not counted. It is unlikely, however, that decisions on the margins involving how to classify provisional ballots would significantly alter the results of this research. 36. The total number of ballots cast comes from CEB-9 forms filed by counties with the state with two exceptions. The data from Jasper and LaGrange Counties comes from the Indiana Secretary of State's website. Gen. Election Turnout and Registration (Nov. 6, 2012), http://www.in.gov/sos/elections/files/2012_General_Election_Turnout_Report.pdf, archived at http://perma.cc/XH44-HACS.
37. The "Total ID Provisional Ballots Cast" combines the number of photo identificationrelated provisional ballots cast with the number of HAVA identification-related provisional ballots cast. This was done for two reasons. First, data that distinguishes between photo ID-related provisional ballots and HAVA-related provisional ballots cast at the 2008 general election is not available. Pitts & Neumann, Documenting Disfranchisement, supra note 9, at 342 n.57 (explaining methodology for 2008 empirical study of photo identification). Second, the inclusion of HAVArelated provisional ballots does not likely have much of an impact on the overall results. For instance, at Indiana's 2008 primary election, only forty-seven HAVA-related provisional ballots were cast. Id. at 342 n.58.
At the 2012 general election, only 129 HAVA-related provisional ballots were cast. And even that number likely overstates the amount of HAVA-related provisional ballots cast because seventysix of these HAVA-related provisional ballots came from a single county-Vanderburgh County-a result that leads me to suspect that poll workers erroneously identified a lack of photo identification as a lack of HAVA identification on the provisional ballot forms.
38. The "Total ID Provisional Ballots Counted" combines the number of photo identificationrelated provisional ballots counted with the number of HAVA-related provisional ballots counted. Including the number of HAVA-related provisional ballots counted does little to change the rate at which identification-related provisional ballots were counted, as only nineteen of the 129 HAVArelated provisional ballots were counted. Photo ID actually disfranchises relatively few voters. The data from the 2012 general election seems to confirm several things about the impact of Indiana's photo identification law. First, the 2012 data, particularly when analyzed in conjunction with the 2008 data, suggests that relatively few people are actually disfranchised by the photo identification requirement. At the 2012 general election, only about 650 persons in an electorate of nearly 2.7 million voters did not have a ballot counted because of a problem with voter identification.
ID Provisional Ballots

39
That is a very small number in relation to the size of the electorate and not an amount of persons who are likely to make an impact on the outcome of a statewide election.
40
In fairness, it is certainly true that a study of provisional balloting cannot account for all the disfranchisement caused by a photo identification law. There are undoubtedly other ways that photo identification laws cause disfranchisement, including because poll workers fail to offer a provisional ballot to a prospective voter who does not have valid photo identification or because a prospective voter refuses to engage in the somewhat time consuming process of completing a provisional ballot. There have, however, not been widespread reports or empirical data to support the idea that thousands of provisional ballots are not being cast because of these sorts of occurrences. 41. It may also be the case that a study of provisional ballots overstates the level of disfranchisement occurring because of the inability to present valid photo identification. On one level, it may be that persons who cast provisional ballots because of a lack of valid photo identification and who did not later validate those provisional ballots were committing fraud. However, that seems unlikely because persons committing voter fraud would be utterly foolish to leave a paper trail of the fraud. More likely would be that persons who cast provisional ballots because they lacked valid photo identification actually have valid photo identification and either forgot their identification or just refused to show their photo identification out of opposition to the law. Perhaps the strongest possibility for a lack of actual disfranchisement showing up in provisional balloting would be that potential voters remain at home because they know they do not possess a valid photo identification. The theory would be that the photo identification law is well-known among registered voters, some voters who remain at home do not possess or do not have the ability to easily secure a valid photo identification, and, because of their knowledge of these barriers, they sit on the sidelines by not venturing out to the polling place at all.
But the idea that there are tens of thousands or even thousands of persons staying home because they lack valid photo identification seems far-fetched-at least in Indiana. First, these would-be voters would have to know the details of voting rules, and one suspects that many voters are not intimately familiar with polling place processes. Second, if there were thousands of persons staying at home because of a lack of photo identification, an empirical study-for instance a scientifically conducted post-election survey-could be performed to provide a working estimate of how many such persons exist. Yet, to date, no one has placed such a survey in the field in Indiana despite the widespread amount of litigation related to photo identification laws. Third, if such persons existed and numbered in the tens of thousands, one would have expected interest groups opposed to photo identification to have rallied these persons, perhaps to form the basis of a lawsuit. 42 Finally, there is some evidence that voter knowledge of strict (e.g., photo) voter identification laws may actually increase turnout. 43 At the end of the day there is currently not any credible empirical evidence for the notion that knowledge of inability to comply with Indiana's photo identification law is keeping Indiana voters away from the polls in droves. 44 43. Citrin et al., supra note 6, at 235, 238 (finding "little support for the hypothesis that notification of ID requirements depresses turnout" and that "experimental results suggest that notifications about voter identification requirements may increase turnout").
44. For additional and more detailed discussion of reasons why Indiana's photo identification law has likely not kept tens of thousands of persons away from the polls, see Pitts & Neumann, Documenting Disfranchisement, supra note 9, at 343-46.
A national study showed that lack of identification was a contributing factor for not voting for forty-four percent of non-voters who lacked a driver's license in "strict" photo identification states. identification law has not led to widespread disfranchisement, the search then becomes for explanations as to why that is the case. One reason might be that the vast majority of registered voters who are interested in casting a ballot have valid photo identification. 45 In addition, it is likely that the political market adapts relatively quickly to photo identification laws such that those persons who want to vote either secure a free photo identification from the state or use the ability to vote absentee by mail to cast a ballot. 46 In relation to the idea that registered voters secure identification, nearly 1.2 million persons have received a free photo identification from the State of Indiana since passage of the photo identification law. 47 Moreover, political campaigns and non-profit groups may be helping voters get these free photo identifications. 48 In relation to the idea that voters without valid photo identification are finding ways around the law, the amount of absentee voting in Indiana more than doubled after implementation of the photo identification law. 49 While it is likely some of this increase in absentee voting is due to greater availability of absentee voting, some of the increase may well be attributable to seniors or other individuals who lack valid photo identification casting absentee ballots by mail-a method of voting that does not (2013) . However, the researcher who reported that statistic urged "extreme caution" because the finding was based on a small number of respondents. Id. Moreover, this research also does not appear to isolate lack of photo ID as the sole factor for not voting. One thing that bears acknowledgement is that this research focuses on actual disfranchisement rather than the potential for disfranchisement and that the potential for disfranchisement from a photo identification law may be much higher than actual disfranchisement. For example, a federal district court in Wisconsin enjoined Wisconsin's photo identification law, finding that approximately 300,000 registered voters lacked valid photo identification. 51 That number, however, likely overstates the amount of actual disfranchisement by quite a lot. For starters, that number was contested by another expert witness who deemed the number of registered voters without a valid photo identification to be closer to 170,000 persons.
52 Second, even assuming there are 300,000 Wisconsin registered voters without a valid photo identification, it is possible that many of those voters will not cast a ballot. 53 Third, it is possible that many of those 300,000 registered voters will be able to secure a free photo identification. 54 Fourth, it is possible that some of those 300,000 registered voters will be able to vote without showing a photo identification through one of the exceptions in the law. 55 Indeed, it may well be a mistake for opponents of photo identification laws to focus on the potential for disfranchisement rather than actual disfranchisement. Opponents of photo identification laws tend to seize upon the idea that photo identification solves a non-existent problem-voter impersonation fraud (which might also be called "voter identity theft"). They, quite rightfully, justify that position by citing to the lack of evidence of voter impersonation fraud. 56 But proponents of photo identification laws generally counter that there is the opportunity for voter impersonation fraud through, for example, bloated voter 
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IMPACT OF PHOTO ID ON WOMEN 617 registration lists. 57 So, to the extent that opponents of photo identification laws focus on the opportunity for disfranchisement that, at least in this author's view, gives credence to the "opportunity for fraud" arguments from proponents of photo identification laws.
Notably, though, the amount of actual disfranchisement created by a photo identification law may well depend on the nature of the photo identification law adopted. For instance, Indiana's law essentially has a broad exception for voters over the age of sixty-five because those voters can cast an absentee ballot by mail that does not require them to provide photo identification. 58 In contrast, Wisconsin's photo identification law does not seem to have as broad an exception for elderly voters. 59 Put simply, all photo identification laws are not created equal and may have different impacts-a point that often gets lost in the broad strokes of the photo identification debate.
But the basic results from Indiana do seem to be consistent with the experience of implementing photo identification laws in other states. Newspaper reports have indicated that in states where photo identification laws have been passed, very few provisional ballots have been cast by voters who lacked valid photo identification. 60 For example, at the 2012 general election in Tennessee, 674 persons cast provisional ballots because of a lack of photo identification out of 2.45 million ballots cast. 61 At the 2012 general election in New Hampshire, which was testing its photo identification law, about one percent of voters did not have or refused to show a valid photo identification. 62 At the 2012 primary election in Alabama, 282 ballots went uncounted because voters lacked photo identification. 63 Results 2012 also produced similar data.
64
At the end of the day, though, while there is very strong evidence to think photo identification laws cause some actual disfranchisement within the citizenry, at the moment there is not compelling evidence to demonstrate that the amount of actual disfranchisement is in the hundreds, or even tens, of thousands within Indiana. And, to the extent that Indiana's law serves as a model for other photo identification laws being adopted, this may tend to indicate those other laws will not lead to massive disfranchisement within those states.
65
Provisional balloting "rescues" very few photo identification provisional ballots. After studying several elections at which Indiana's photo identification law has been in place, it has become clear that if a prospective voter casts a provisional ballot due to a lack of valid photo identification, there is an enormously high likelihood that the ballot will ultimately go uncounted. In the 2012 general election, less than ten percent of provisional ballots cast due to a lack of voter identification were ultimately counted. 66 This small number is consistent with findings from the 2008 general election, and from primary elections in 2008 and 2012. 67 This small number is also consistent with empirical evidence found elsewhere. 68 The lack of provisional ballots counted after being cast for lack of valid photo identification may indicate that the photo identification law should be changed to increase the chances of such a ballot being counted. 69 Currently, the burden of validating a provisional ballot lies with the voter who has to make an additional post-election trip to the local election office. 70 Instead, perhaps the burden of determining whether to count a provisional ballot cast by a person without valid photo identification should be placed more on election administrators rather than registered voters themselves. For instance, after the election, an election official could call the phone number listed on the voter registration to confirm that the this statistic only represented data from 49 of Alabama's 67 counties. Id.
64. McCaffrey, supra note 60 (noting that over several elections at which about 13.6 million total votes were cast, only 1586 ballots went uncounted because of Georgia's photo identification law).
65. Pitts & Neumann, Documenting Disfranchisement, supra note 9, at 331 (noting how Indiana's photo identification law may serve as a model for other such laws).
66. Supra Table A. 67. See generally Pitts & Neumann, Documenting Disfranchisement, supra note 9; Pitts, Empirically Assessing, supra note 9; Pitts, Photo ID, supra note 3.
68. See City of Memphis v. Hargett, 414 S.W.3d 88, 94 (Tenn. 2013) (reporting that at the 2012 primary election in Shelby County, Tennessee, thirty-two persons cast provisional ballots due to a lack of a valid photo identification and only four of those provisional ballots were counted).
69. If the provisional ballot process is essentially meaningless then perhaps the provisional balloting process should be eliminated when it comes to casting a ballot because of a lack of valid photo identification. However, such a change in the law would seem to violate HAVA. HAVA requires a provisional ballot be offered to a person whose name does not appear on the poll book or who is declared by an election official as ineligible to vote. 42 U.S.C. § 15482(a) (2014).
70. See Page & Pitts, supra note 11 and accompanying text.
person who presented himself or herself at the polling place was not an impersonator and also visit that person's physical address to secure such confirmation. 71 This would not seem to be much of a post-election burden on election administrators, as most counties have only a handful of provisional ballots related to photo identification. The main point, though, is that Indiana law should probably be amended to provide a better way of handling these provisional ballots so that more of them get counted.
As all provisional ballots go, so go voter identification-related provisional ballots. In general, the rate of provisional balloting fell from the 2008 to 2012 general election.
72
At the 2008 general election, the percentage of provisional ballots in relation to the total votes cast was 0.25%; at the 2012 general election, the percentage of provisional ballots in relation to the total votes cast was 0.18%. 73 The number of identification-related provisional ballots also fell.
74
However, the number of identification-related provisional ballots in relation to the total number of provisional ballots cast remained steady at 14.6% at each election.
75
The decrease in the rate of identification-related provisional ballots could be the result of many different things. It is possible that the decrease was caused by more registered voters without valid photo identification securing valid identification. The decrease might also be caused by more registered voters without valid photo identification using absentee balloting by mail (which does not require valid photo identification). On the other hand, it is also possible the decrease was caused by voters without valid photo identification staying home because of the foreknowledge that they would not be able to cast a countable ballot due to a lack of valid photo identification. Thus, at the end of the day, it is not clear whether the lower number of identification-related provisional ballots at the 2012 election reflects a lower amount of actual disfranchisement or just a different type of actual disfranchisement.
III. THE GENDER IMPACT OF PHOTO IDENTIFICATION
Photo identification laws have been adopted and implemented for nearly a decade and the arguments against photo identification laws have generally solidified. However, in the past couple of years, a different argument moved to the forefront of the photo identification debate. That argument is that photo 71 . I suppose that such a confirmation would not prevent voter fraud that occurred by a person who (1) submitted a fake registration form and then (2) cast a provisional ballot under that fake registration. However, it seems unlikely that persons knowingly committing voter fraud would create a paper trail of that fraud by casting a provisional ballot, providing a phone number to be contacted, and then actually conversing or meeting with an election official. See supra note 28.
72. See supra The argument that women will be disproportionately disfranchised by photo identification laws focuses largely on the potential for a mismatch between the name on the identification and the name on the poll books. The notion is that women are highly likely to change their name after marriage or divorce.
77
Because women are more likely to change their names than men, the name on the identification may not exactly match the name on the registration list, and poll workers may deny those women the ability to cast a regular ballot.
78
Most photo identification laws, however, have a process that allows for persons who have had their name changed to vote a regular ballot. For instance, in Texas, if a voter's name on her identification does not match the name in the poll book, the voter may sign an affidavit on the poll book asserting she is the same person.
79 Importantly for our purposes, in Indiana, a person whose name has changed can indicate that name change on the poll book and cast a regular ballot. 80 In short, if poll workers implement the laws as written, name changes due to marriage or divorce should not be a problem for women.
81
But proper implementation of photo identification laws by poll workers may be a big if. Poll workers may not implement the name-change rules properly for numerous reasons, including lack of knowledge or training.
82 Put simply, poll worker error in relation to name changes could disproportionately impact women because they are more likely to have name changes than men.
One possible way of assessing whether photo identification laws disproportionately impact women-due to name changes or otherwise-would be to examine whether women are overrepresented in the number of provisional ballots cast and not counted due to a lack of identification. If women are more likely to be disfranchised by problems with the photo identification law-particularly those related to name changes-one might expect that more women in relation to their proportion of the electorate generally would cast a provisional ballot because of a photo identification problem. 
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Unfortunately, Indiana's provisional balloting paperwork does not contain information to explicitly indicate the gender of the person casting the provisional ballot. Thus, to determine the gender of the persons who cast provisional ballots because of a lack of photo identification at the 2012 general election, the documentation accompanying each provisional ballot had to be reviewed and categorized by name. The categorizing of names was done initially by two research assistants and then reviewed by the author. In almost all instances, categorization of the gender of the person casting the provisional ballot was done by first name. In a few instances, the combination of a first and middle name was used to make the determination. In about a handful of instances, the name was ambiguous but some other notation on the materials indicated gender. A complete list of how the names were categorized appears as Appendix B to this article. 83 The results appear in Table B . While not definitive, the data suggests that photo identification laws do have a disparate disfranchising impact on women. Women made up 52.5% of the electorate at the 2012 general election. 85 However, they comprised 58.9% of the photo identification provisional ballots that were categorized as either female or male.
86 And while female provisional ballots were slightly more likely to be 83. The categorization of names by gender is an imperfect science. However, it seems unlikely that the imperfections would be more than slight and that the slight imperfections would significantly changes the analysis.
84. For purposes of studying gender disparities, data on turnout was obtained from the United States Census. United States Census, Voting and Registration, http://www.census.gov/hhes/www/ socdemo/voting/publications/p20/2012/tables.html (last visited June 17, 2014), archived at http://perma.cc/LR6S-J4RF (Table 4b) .
85. See counted than male ballots-even considering this slight differential, women disproportionately have their provisional ballots rejected due to Indiana's photo identification law. Interestingly, the data also suggests that the HAVA identification requirement has a similar disparate disfranchising impact on females. As the data in Table C shows, women comprised more than sixty percent of the HAVA identification provisional ballots that were categorized as either male or female. And, again, while female HAVA identification provisional ballots were slightly more likely to be counted than their male counterparts, that slight differential does not lessen the disfranchising impact by very much. At the end of the day, this research provides some empirical evidence suggesting that photo identification laws will have a more disfranchising impact on women than men. 88 Of course, this study only comprises one election with one state's photo identification law, so further research at other elections and in other states would be needed to more definitively prove the disparate impact.
not be categorized as male or female would substantially change the results. Even if every single one of those ballots had been cast by a male, women would still be disparately impacted-though less so. Indeed, a review of the names listed as "Undetermined" in Appendix B makes it seem much more likely that the provisional ballots with undetermined names would break along the same lines as the provisional ballots where gender could be identified.
87. Of course, if my theory is correct about Vanderburgh County misclassifying photo identification-related provisional ballots as HAVA identification-related provisional ballots, see supra note 33, then the data related to HAVA may be less useful.
88. Of course, it is possible the disparate impact would not exist if we could account for other ways photo identification laws disfranchise voters. For instance, perhaps men are more likely than women to stay away from the polls in their entirety because they know they do not have a valid photo identification. Or, maybe men who lack valid photo identification are more likely than women to refuse to undergo the provisional balloting process. However, to the best of my knowledge, there is no obvious reason to think either of these scenarios is correct.
Moreover, this research does not demonstrate the reasons why women would be more disparately impacted than men by a photo identification law but the theory that name changes are more prevalent among women than men might provide a reasonable explanation.
CONCLUSION
Photo identification laws are still relatively new on the landscape and not all photo identification laws operate in the same manner. However, in Indiana, a state where a photo identification law has been operating over several election cycles, it appears that the photo identification law causes the actual disfranchisement of relatively few voters. That said, some disfranchisement occurs and, to the extent that disfranchisement occurs, this research suggests that women are disproportionately disfranchised.
Yet significant work remains to be done in this area. Other state's photo identification laws need to be tracked over several election cycles and other state's need to be analyzed to determine if their laws also suggest a gender-based disparity of disfranchisement. Most importantly, other research needs to more definitively pin down just how many persons are staying away from the polls because they know they cannot meet a photo identification requirement. Only with additional research in all these areas can the full extent of disfranchisement of photo identification laws be known. 
